ORDINANCE NUMBER 160
CITY OF FERNAN LAKE VILLAGE

AN ORDINANCE OF THE CITY OF FERNAN LAKE VILLAGE, IDAHO, AMENDS THE FERNAN DEVELOPMENT CODE ARTICLES FIVE AND SEVEN.  THE AMENDMENTS ALSO INCLUDE CREATING ADDITIONAL DEFINITIONS AND REGULATING THE CONSTRUCTION AND PLACEMENT AND MAINTENANCE OF FENCES WITHIN THE RESIDENTIAL DISTRICT, TO REPEAL INCONSISTENT ORDINANCES AND ESTABLISH AN EFFECTIVE DATE. 
BE IT ORDAINED by the Mayor and City Council of the City of Fernan Lake Village, Kootenai County Idaho as follows:

SECTION 1
AMENDMENT TO DEVELOPMENT CODE:

Article 5, Section 5.02 DEFINITIONS.
Unless the subject clearly requires otherwise, the following words or phrases shall have the following meanings:
ACCESSORY USE OR STRUCTURES –  An “Accessory Use” is defined by this development code as “a use that (1) is subordinate to and services a principal building or a principal use legally existing on the same zoning lot; (2) is subordinate in area, extent and purpose to the principal building or principal use; (3) contributes to the comfort, convenience or necessity of the occupants, business or industry of the principal structure or principal use served and (4) is located on the same zoning lot as the principal structure or principal use served.”  

An “Accessory Structure” is defined as “a structure that: (1) is subordinate to and services a principal building or a principal use legally existing on the same zoning lot; (2) is subordinate in area, extent and purpose to the principal building or principal use; (3) contributes to the comfort, convenience or necessity of the occupants, business or industry of the principal structure or principal use served and (4) is located on the same zoning lot as the principal structure or principal use served.” (Adopted June 2008 Ordinance Number 154)
Animal – A mammal other than a human being, a reptile, an amphibian or a bird (amended by Ordinance Number 108 7/1/99)

Applicant – A private individual or entity proposing uses of land as regulated by this Code.

Arterial – Streets that have considerable continuity which are used for large amounts of traffic.

Belt Course - a horizontal band or molding set in the face of a building as a design element.

Block – A group of lots within defined boundaries that are described by a recorded plat.

Building setback Line – A line established at the minimum distance a building may be located from any property line as determined by this Title or the City’s Development Code.

Breezeway – A roofed passage, often open, connecting two buildings.

Child’s Playhouse – A single story structure built or placed at ground level, containing forty-eight (48) square feet or less of interior floor space, designed for the use of children twelve years or less in age.  Such structure shall be of a temporary nature, contemplating a useful life of ten years or less, built without footings or foundation, and not served with any utilities.  Such structure shall be of a construction, design, and appearance consistent with the residential home on the premises.  Such structure shall not be used for storage or any use other than for a child’s amusement or recreation (Amended August 5, 1991, Ordinance Number 110)

Corner Lot  – A lot or parcel abutting two or more streets at their intersection or on two or more parts of the same. For purposes of this definition, the front is where the front door of the house is facing and then the lot line that is directly opposite the front would be considered the rear yard.  
Cornice - decorative projection or crown along the top of a wall or roof.

Council – the City Council of Fernan Lake Village

Comprehensive Plan – Chapter 67 Idaho Code, Local Land Use Planning Act of 1975, as amended.  The Comprehensive Plan adopted by the City and currently in effect, which plan may have recommendations for streets, parks, schools, public buildings, utilities and other public improvements.  

Curb Line – That part of a curb that is farthest from the street and nearest to the front property line of a lot.  If the street has no curb, then the curb line shall be at a point that is eleven and one-half inches (11 ½) form the closest paved area of the street toward the front lot line of the lot in question (Amended July 19, 1993 Ordinance Number 116)
Detached Accessory Structure – An accessory structure that is detached from the primary structure and that is intended solely for the storage of household goods, lawn and garden equipment, materials typically found in sufficient quantity for residential purposes and other related goods and machinery intended solely for the use of the residents of the single family property upon which it is located. 

Development Code – The Implementing document comprised of regulations from the zoning ordinance and the subdivision ordinance and any previous amendments.

Development Permit – Land use permits that include, but are not limited to special use permits, conditional use permits, variances, subdivisions, zone changes,.  Building permits are not considered development permits.

Driveway – A vehicular  access to a single lot, parcel or tract.

Easement – A grant by the property owner to specific persons or the public for specific purposes.

Eaves - the projecting overhang at the lower edge of a roof.
Expanded Metal Tubing – a type of material that may be used in fencing.  Expanded metal fence may be produced from metals such as stainless steel alloys, aluminum, steel, titanium and many other ferrous or non-ferrous metals.
Family – A number of individuals living together as a single housekeeping unit, and doing their cooking on the premises exclusively as one household.
Fence shall mean any structure, partition, or wall erected for the purpose of enclosing a piece of land, dividing a piece of land into distinct portions, and/or separating two (2) contiguous estates, and made of material limited to decorative blocks, bricks, stones, wood, wrought iron, vinyl, chain link, glass and expanded metal tubing. or combination of any of the afore-mentioned materials. Vegetative barriers are not included in this definition.  Welded wire fencing is allowed on a temporary basis.
Fire District – The district having jurisdiction for fire control in the incorporated areas in the city of Fernan Lake Village.

Flood Hazard Area – An area subject to flooding as defined in the Kootenai County Flood Damage Prevention Ordinance.

Front Property Line – The front lot line as shown on the official recorded plat of the property and as modified by any subsequent vacation, condemnation, or conveyance for public purposes. If the front lot line cannot be determined on the official recorded plat of the property, the front lot line shall be determined based upon the official physical address of the property as determined by the County GIS and emergency service providers.
Front Yard – The required open space between the front property line and the nearest part of any building on the lot. For the lots bordering Lakeview Drive the front yard shall be the required open space between the curb line and the residential structure. 
Gazebo – A pavilion like structure that is freestanding, roofed and open on all sides.  Gazebos provide shade, basic shelter, and may be considered ornamental features in a landscape.  Gazebos aesthetic and maintenance standards apply in Section 5.

Group Homes – Any home in which eight or fewer unrelated mentally and/or physically handicapped or elderly persons reside; and which is supervised.  Resident staff, if employed, need not be related to each other or to any of the mentally and/or physically handicapped or elderly persons residing in the home.  No more than two of such staff shall reside in the dwelling at any one time.

Harboring of Animals – the keeping of any animal on the premises to which it customarily returns daily for food and care (Amended by Ordinance Number 106 7/1/99)

Health District – Panhandle Health District 

Height – The vertical distance measured from the average finished grade of the building site, as determined from the highest and lowest point of that portion of the lot covered by the building to the highest point of the roof.

Livestock – means cattle, horses, goats, sheep, hogs, chickens, ducks, geese, and turkeys. (Adopted by Ordinance Number 108 7/1/99)

Local Highway District Jurisdiction – The City has jurisdiction for primary and secondary roads in the incorporated areas of the City of Fernan lake Village.  The city of Coeur d Alene has jurisdiction of certain streets that abut portions of the City of Fernan Lake Village.

Lot – A fractional part of subdivided land having boundaries that are described by a recorded plat. (Ordinance 132) Any parcel of land created and described by a record of survey or plat. 
Lot Line – A line of record bounding a lot that divides one lot from another lot or from a public street or any other public space.
Ornamental Aluminum and Steel Fencing – fencing material typically used as an alternative to wrought iron fencing.  

Pavilion - may refer to a free-standing structure sited a short distance from a main residence, whose architecture makes it an object of pleasure. Large or small, there is usually a connection with relaxation and pleasure in its intended use. A pavilion built to take advantage of a view is referred to as a gazebo. Pavilions may be small garden outbuildings

Pergola -  A garden feature forming a shaded walk or passageway of pillars that support cross beams and a sturdy open lattice, upon which woody vines are trained. It may also be part of a building, as protection for an open terrace Pergolas may link pavilions may extend from a building's door to an open garden feature such as an isolated terrace or pool, or may be entirely free-standing structures shading a length of walkway.

Planning Commission – a volunteer group of individuals appointed by the governing body to make recommendations on land divisions, land use and zoning issues and appeals of administrative determinations by the City Clerk.
Planning Director – an officer and sometimes referred to as Administrator.  The Planning Direct shall also mean the Director’s designee.  If the City council has not appointed a Planning Director, the City clerk shall be the Planning Director.

Plat – A map of representation of a subdivision or division of land into lots, blocks, roads to be filed as a public document.

Premises – real property and also means the inside of a closed motor vehicle (Adopted by Ordinance Number 108 7/1/99) 

Private Driveway – A privately owned and maintained path with a minimum travel width of twenty feet that provides vehicular and pedestrian access to one subdivided parcel.

Public Road or Street – Public access, which provides vehicular travel.

Rear Property Line – The property line of a lot most nearly parallel to the front property line of the same lot. except that for  For irregular triangular shaped lots, the rear property line shall be represented by the point of intersection of the two property lines, which are not the front property line as defined in this Development Code. 

Rear Yard – The required open space on a lot extending along the rear property line throughout the whole width of the lot and the nearest point of the residence.  

Setback – The distance between a building and any lot line.  
Side Property Line  – Any lot line other than the front or rear lot line. 

Side Yards – The required open space on a lot between the side wall line of the principal  building and the side line of the lot and extending from the front yard to the rear yard. 

Single Family Dwelling – A building arranged or designed to be occupied by not more than one family.  Single-family dwellings include group homes as defined by Idaho Code 67-6531.

Structure - That which is built or constructed, an edifice or building of any kind, or any piece of work artificially built up or composed or parts joined together in some definite manner.

Vinyl – Vinyl is a synthetic type of siding used for its economic value and durability. Vinyl shall not include plastic tarps or metal.  

Welded Wire Fencing – A fence used to temporarily contain pets and small children and is often used as a temporary barrier to keep animals out of gardens. The material is available from 3' to 6' high in 25' to 50' rolls. Like chain link fencing it's also available with a vinyl coating, usually green or brown. When used with rail fencing, welded wire can make an effective pet containment fence for large areas.

Yard – An open space that lies between the principal building or buildings and the nearest lot line.    

Yard, Required – The minimum open space between a lot line and the yard line within which no structure is permitted to be located except as provided and specifically delineated. 

SECTION 2 – AMENDMENTS TO ARTICLE 7 – GENERAL PROVISIONS

ARTICLE 7 SECTION 7.01 FRONT YARD
Where any front yard is required, no building shall be hereafter erected nor shall any addition to any existing building be made so that any portion of such new building or addition to an existing building shall be nearer to the front property line than the distance indicated by the depth of the required front yard, subject to the following exceptions:

A. Eaves, cornices, belt courses and similar ornamentation may project over the front yard not more than two (2) feet.  Open porches, platforms or terraces, the floors which are not higher than the first floor of the building may extend into the front yard not more than six (6) feet, steps may connect such porches, platforms or terraces to the surface of the front yard.  
B. Front Yard Setbacks shall be 25 feet in depth from the front property line.  For properties along Lakeview Drive, the front yard setback shall be 50 feet in depth.
ARTICLE 7 SECTION 7.02
SIDE YARD

Where any side yard is required, no building shall be hereafter erected nor shall addition by made to any existing building so that any portion of such new building or addition to any existing building shall be nearer to the side lot line than the distance indicated by the width of the required side yard, subject to the following exceptions:

A.
Eaves, cornices and similar ornamentation may extend over a side yard for a distance of not more than two (2) feet.  Platforms, terraces and steps, not over forty two inches (42”) in height may be extended into a side yard. 
B. The side yard setback shall be at least five (5) feet in width for primary structures and setbacks for accessory structures shall be zero (0) feet. Corner lots shall be at least 20 feet in width along the flanking street.
ARTICLE 7 SECTION 7.03 REAR YARD
When any rear yard is required, no building shall be hereafter erected nor shall any addition to any existing building be made so that any portion of such new building or addition to an existing building shall be nearer to the rear property line than the distance indicated by the depth of the required rear yard, subject to the following exceptions:

A.
The usual accessory buildings commonly appurtenant to the principal structure erected on the lot, such as private storage garages, or private non-commercial greenhouses, may be erected within a rear yard.  Detached accessory structures, pavilions, pergolas, gazebos, dog houses, swings, slides, child’s gym sets or child’s playhouses may be constructed or placed in a rear yard and need not be attached to the main structure of the lot.  Eaves, cornices, steps, platforms, terraces and open porches may extend into a rear yard. 
B.
The rear yard setback shall be twenty five (25) feet in depth from the rear property line.
ARTICLE 7 SECTION 7.04 FENCES (NEW SECTION)

A. 
Permit Required/General Provisions. It shall be a violation of this chapter for any person(s), business, entity, corporation, partnership, and/or agent, employee, and/or servant of any person, business, entity, corporation, and/or partnership to erect or replace any fence, on any property, or properties, unless:

1. 
A permit is applied for and obtained from the City Clerk or Planning Director.  A permit shall be issued within ten (10) days of the date of application, or a written statement detailing the basis for denial shall be given to the applicant. Replacement of more than 8 feet of an existing fence shall require a permit.
2. 
The appropriate fee, as determined and established by the City’s Fee Resolution, is paid; and,

3. 
The fence erected and/or replaced complies with the requirements and restrictions set forth in this Ordinance; or

4.
An exception is granted by the City, in accordance with the Fernan Lake Village Development Code.   

B.
Fence Requirements and Restrictions.  No person shall erect a fence within the City in violation of the following restrictions and requirements without first obtaining approval from the City.  All new fences shall be erected in accordance with the following requirements and restrictions:

1. 
Inside the property lines and shall not encroach upon a public right-of-way;

2. 
Constructed in a safe, sound and upright condition, and present a uniform appearance;

3. 
Fences shall be constructed so that supporting posts shall be located as post panel post for symmetry.  

4. 
No fence shall block the vision from any street, roadway, and/or driveway; nor shall it be erected in such a fashion as to present a hazard to life or property regardless of the height, material, construction and/or location;

5. 
Fences shall be constructed of decorative blocks, bricks, stones, wood, wrought iron, ornamental or aluminum, glass, expanded metal tubing or vinyl.  An illustrative drawing or photograph shall accompany the permit application.  The fence generally conforms to the surrounding landscape and yard in color and style.
6. 
All fences shall comply with the height and type restrictions set forth in this Ordinance.

7.
All fences shall be maintained in a well maintained condition and be structurally sound.  For example, the fence shall show no evidence of pests, rot or peeling paint.  

C.
Height and Type Restriction.  All fences, shall comply with the following height and type restrictions.  

1.
Front yard fences are prohibited. 
2. 
Fences in the rear yard are allowed.  Rear yard fences of up to 72” in height (six feet) shall be allowed on the rear property line and along the side property line in the rear yard.  The fence shall not extend beyond the mid-point of the primary structure.  (See Lot diagram) 

3.
Side yard fences are only allowed from the mid-point of the primary structure to the rear yard and shall not exceed 72” in height. See Lot Diagram.  

4.
Fences in yards that are adjacent to the lakefront are allowed with exceptions under Section D. 
5.
Existing fences as of the adoption of this ordinance shall be considered a vested non-conforming right.  Maintenance and minor repair shall be allowed to continue. 
6. 
The height of all fences shall be measured at natural grade, from the point where the fence naturally rests. Existing ground elevation shall not be adjusted so as to artificially manipulate any height limitation and/or restriction established by this chapter;

D.
Exception to Standards:  All exceptions under Section D require a fence permit.
1.
Properties along Fernan Lake Road and Theis Road:

a.
Fences are allowed, however shall not exceed seventy two inches (72”) in height.  

b.
The fence generally conforms to the surrounding landscape and yard in color and style and shall meet the fence materials as delineated in the standards.

c.
All other requirements of this fence ordinance shall be met.

2.
Temporary fencing that is otherwise prohibited under Section 7.04 C is allowed under the following circumstances.  
a.
Eight (8) foot high-welded wire fences shall be permitted at construction sites as long as it is removed prior to issuance of the final certificate of occupancy or final inspection.
b.
A forty eight inch (48”) temporary fence shall be allowed to secure pets and children with the following conditions:  

1.
Fencing shall be allowed for a period up to one year.  Prior to the permit expiration, extensions of time in one year increments may be requested and may be allowed with Council approval.  
2.
Fencing shall not be permanently affixed into the ground.

3.
Fencing materials shall be limited to welded wire to prevent site obscurity and promote a clear view of the yard.  

3.
Fences for Swimming Pools, Hot Tubs and Spas:  Swimming pools, Hot Tubs and Spas shall be enclosed by buildings, walls or fences and gates in accordance with the provisions of the International Building Code, (Section 3109) as adopted and amended, and any other applicable provisions of the municipal code. Inspection by the City contract building inspector shall be required. 
4.
Fences in Yards Adjacent to the Lakefront


1.
The fence shall not be more than 48” in height.
2.
The fence generally conforms to the surrounding landscape and yard in color and style and shall meet the fence materials as delineated in the standards.

5.
Height Exception: Only fences allowed under Section 7.04 D (Exceptions) will be allowed to request an increase to the height standard in this Ordinance and shall require City Council approval and meet the criteria and standards in this section.  

A.
Procedures

1.
An application for an exception shall be completed and filed with the City Clerk.  The application must be accompanied with a complete site plan, an illustration of the fence, and the applicable fees.

2.
Written notice to adjacent property owners is given not less than fifteen days (15 days) prior to the City Council acting on the application at a duly called special or regular meeting of the Council at which meeting persons in favor of, or opposed to the application may speak and be heard.

3.
The City Council shall conduct a review of the request and make a determination.  

4.
The Council may place conditions on the application which may include but is not limited to:  duration, location, types, method of construction or other conditions related to the erection, construction and maintenance of the fence.

B.
Criteria for Approval

1.
The Council finds that a fence exceeding the requirements in this ordinance is necessary to preserve or protect the life, property and safety of the property; and

2.
The Council finds that a fence exceeding the requirements in this ordinance would not adversely affect the health or safety of the adjoining property owners or the general public; and 

SECTION 3 
VESTING RIGHTS
Fences that are in existence at the time of the publication of this ordinance shall be vested and be allowed to remain as long as they are maintained and kept in good repair as delineated in this Ordinance.  Replacement of more than eight feet of fence shall require a permit.
SECTION 4 SEVERABILITY This Ordinance repeals any inconsistent ordinance or ordinances or part or parts thereof.

SECTION 5 EFFECTIVE DATE This Ordinance shall take effect immediately upon its final passage and publication as required by law. Upon its passage and approval and publication in one issue of the Coeur d'Alene Press, the official newspaper of the City of Fernan Lake Village, Idaho, this Ordinance shall be in full force and effect

Passed under suspension of the rule at which a roll call vote was taken at a regular meeting of the City Council of the City of Fernan Lake Village, Kootenai County, Idaho on December 1, 2008.
____________________________
Date:__________
Mayor Jim Elder
Attest 
Cheri Howell, Clerk
Published Draft
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