ORDINANCE NUMBER 162
ALCOHOL BEVERAGE CONTROL ORDINANCE

CITY OF FERNAN LAKE VILLAGE


AN ORDINANCE OF THE CITY OF FERNAN LAKE VILLAGE, A MUNICIPAL CORPORATION OF THE STATE OF IDAHO, REPEALING ORDINANCE NUMBER 94 AND ORDINANCE NUMBER 95, PROVIDING A COMBINED ORDINANCE FOR  STANDARDS, TERMS AND CONDITIONS ON THE SALE OF ALCOHOLIC BEVERAGES IN THE CITY,  REPEALING CONFLICTING ORDINANCES AND PROVIDING AN EFFECTIVE DATE.

BE ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF FERNAN LAKE VILLAGE, IDAHO:

SECTION 1 PURPOSE:

The purpose of this Ordinance is to protect the general health, safety and public welfare of city residents and visitors by regulating the hours, places and conditions of the sale of alcoholic beverages in the city. 
SECTION 2 BEER REGULATIONS:
A. 
Definitions:

BEER: Shall be defined as provided in Idaho Code title 23, chapter 10, as amended from time to time.

RETAILER: Any person engaged in the sale or distribution of beer to the consumer. 

B. 
License Required: It is unlawful for any person to sell beer within the City without first obtaining a proper license.

C. 
Application For License:

1. 
Application for the retail sale of beer shall be made and filed with the city clerk in such form and manner as provided herein. The application shall provide for the name of the applicant, the location of the proposed business, the information required to show that the applicant meets the qualifications required by this chapter, and such other information as may be prescribed and required by the governing body. At the time the application is filed, the applicant shall also present a copy of a license to sell beer obtained from the county.

2. 
All applications received by the city clerk shall be referred to the city council for final approval.

3. 
Licenses will be for a period of no longer than one year and shall expire at two o'clock (2:00) A.M. on the first day of the renewal month for a state license as determined by the director of Idaho state police.

D. 
Qualifications: No retail license shall be issued to any applicant who is not qualified under Idaho Code title 23, chapter 10, as the same may be amended from time to time.

E. 
Fee For License: The fee for a license for the sale of beer shall be established by resolution of the city council, and shall be consistent with the limitations provided in Idaho Code title 23, chapter 10, as amended from time to time.

F. 
Revocation Of License:

1. 
The city council shall retain the right at all times to revoke and cancel any license.

2. 
If any licensee or employee of a business licensed to sell beer violates any of the provisions of this chapter or is convicted of violation of any of the provisions of the laws of the state relating to the sale of alcoholic beverages, the city council is authorized to revoke the license issued to the licensee; provided, however, that in the event it is brought to the attention of the city council that a violation has taken place, before revoking such license, the city council shall cause notice to be served upon the licensee, setting forth in general terms the violation or violations claimed to have been committed, and such notice shall provide a time for hearing thereon by the city council, which date of hearing shall not be less than five (5) days nor more than ten (10) days from the date of the service of the notice, and upon or following the hearing, the city council, if they shall find that the provisions of this chapter or the provisions of the laws of the state have been violated, shall revoke such license theretofore issued, and no refund of any unused portion of the license fee shall be made to the licensee.

3. 
A revocation by the state or the county of any license to sell any alcoholic beverages held by the licensee shall automatically revoke the license issued by the city to the licensee.

4. 
Failure to comply with any city ordinance or state law relating to the manner of operation of the business, including, but not limited to, violation of noise restrictions or zoning regulations, or operation of the business in such a manner that it constitutes a public nuisance, or the behavior of the patrons of the business is a violation of state or local regulations or constitutes criminal behavior and that criminal behavior is attributable to the alcohol consumed on the premises. Prior to revocation of the licensed premises the licensee shall be provided notice and an opportunity to be heard by the city council in the same manner as set forth above.

G. 
Restrictions:

1.
 It is unlawful to sell or dispense beer to be consumed on the premises at any times other than those allowed in Idaho Code title 23, chapter 10, as amended from time to time, except that the time restrictions shall be extended from one o'clock (1:00) A.M. to two o'clock (2:00) A.M.

2. 
No license shall be issued for the sale of beer upon premises in locations where such sale is prohibited by Idaho Code title 23, chapter 10, as amended from time to time.

H. 
Regulations: It is unlawful for any person to sell beer to any person to whom the sale of the same is prohibited by the laws of the state. Any violation of this section shall constitute a misdemeanor. Any such sale by any person licensed to sell or a person working at a business licensed to sell one or more beverages shall be considered cause for cancellation of such license or licenses as such person may be issued.

I. 
Renewal Of License:

1. 
Application for renewal of a license to sell beer shall be on the same form as the application for the initial license.

2. 
If all of the information provided by the licensee is the same in the application for renewal as was provided in the initial application, renewal of the license may be issued by the city clerk without the application being referred to the city council. 

SECTION 3 WINE REGULATIONS:
A. 
Definitions:

RETAILER: Any person engaged in the sale or distribution of wine to the consumer.

WINE: Shall be defined as provided in Idaho Code title 23, chapter 13, as amended from time to time. 

B. 
License Required: It is unlawful for any person to sell wine within the City without first obtaining a proper license.

C. 
Application For License:

1. 
Application for the retail sale of wine shall be made and filed with the city clerk in the same form and manner as a license to sell beer. At the time the application is filed, the applicant shall also present a copy of a license to sell wine obtained from the state.

2. 
All applications received by the city clerk shall be referred to the city council for final approval.

3. 
Licenses will be for a period of no longer than one year and shall expire at two o'clock (2:00) A.M. on the first day of the renewal month for a state license as determined by the director of Idaho state police.

D. 
Qualifications: No retail license shall be issued to any applicant who is not qualified under Idaho Code title 23, chapter 13, as the same may be amended from time to time.

E. 
Fee For License: The fee for a license for the sale of wine shall be established by resolution of the city council.

F. 
Revocation Of License: The city council shall retain the right at all times to revoke and cancel any license, subject to the same rights to appeal as set forth in Section 2 of this ordinance relating to a license to sell beer.

G. 
Hours Of Sale Restricted: Wine sold for consumption on licensed premises may be sold only during the hours that beer can be sold. Wine sold by a retailer for consumption off the premises of the retailer may be sold only during the hours that beer may be sold.

H. 
Regulations: The sale of wine is subject to the same regulations as set forth in Section 2 of this Ordinance relating to the sale of beer.

I. 
Renewal Of License: Renewal of a license shall be accomplished in the same manner as provided in Section 2 of this Ordinance relating to renewal of a beer license. 

SECTION 4 LIQUOR REGULATIONS:
A. 
Definitions:

LIQUOR: Shall be defined as provided in Idaho Code title 23, chapter 9, as amended from time to time.

RETAILER: Any person engaged in the sale or distribution of liquor by drink to the consumer. 

B. 
License Required: It is unlawful for any person to sell liquor within the City without first obtaining a proper license.

C. 
Application For License:

1. 
Application for the retail sale of liquor shall be made and filed with the city clerk in the same form and manner as a license to sell beer. At the time the application is filed, the applicant shall also present a copy of a license to sell liquor obtained from the state.

2. 
All applications received by the city clerk shall be referred to the city council for final approval.

3. 
Licenses will be for a period of no longer than one year and shall expire at two o'clock (2:00) A.M. on the first day of the renewal month for a state license as determined by the director of Idaho state police.

D. 
Qualifications: No retail license shall be issued to any applicant who is not qualified under Idaho Code title 23, chapter 9, as the same may be amended from time to time.

E. 
Fee For License: The fee for a license for the sale of liquor shall be established by resolution of the city council and shall be in conformance with Idaho Code title 23, chapter 9, as amended from time to time.

F. 
Revocation Of License: The city council shall retain the right at all times to revoke and cancel any license, subject to the same rights to appeal as set forth in Section 2 of this Ordinance relating to a license to sell beer.

G. 
Restrictions:

1. 
Liquor may be sold or given away on any licensed premises only during the hours of sale allowed in Idaho Code title 23, chapter 9, as amended from time to time, except that the time restrictions shall be extended from one o'clock (1:00) A.M. to two o'clock (2:00) A.M., and on Sundays, Memorial Day and Thanksgiving.

2. 
No license shall be issued for the sale of liquor upon premises in locations where such sale is prohibited by Idaho Code title 23, chapter 9, as amended from time to time.

H. 
Regulations: The sale of liquor is subject to the same regulations as set forth in Section 2 of this Ordinance relating to the sale of beer.

I. 
Renewal Of License: Renewal of a license shall be accomplished in the same manner as provided in Section 2 of this Ordinance relating to renewal of a beer license. 

SECTION 5.
SEVERABILITY.  All ordinances or parts of ordinances in conflict with this Ordinance are hereby repealed.  

SECTION 6.
PUBLICATION:  Upon passage and approval and publication in one (1) issue of the Coeur d'Alene Press, the official newspaper of the City of Fernan Lake Village, Idaho, this Ordinance shall be in full force and effect.  

PASSED under suspension of the rules at which a roll call vote was taken at regular meeting of the city council of the City of Fernan Lake Village, Kootenai County, Idaho, this 2nd day of March, 2009.

_________________________________________

JIM ELDER, Mayor

ATTEST:

_________________________________________

CHERI HOWELL, Clerk  
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